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Executive Summary for the 2022 Robert J. Colborn, Jr. Innovation Award

Please use this area to complete a one-page executive summary about the program nominated. Refer to the nomination
packet.

Title of Nomination

Rules Analysis

Nominator

Jack

Ewing

This project is an ongoing effort by the Legal Services Division of my agency, the nonpartisan
Legislative Services Agency (LSA) of the Iowa General Assembly (GA), to comprehensively
determine and report on all possibly required rulemaking by executive branch agencies that results
from legislation newly enacted in our annual sessions. Reports on this information are provided to
the GA's Administrative Rules Review Committee (ARRC) and to affected agencies.
In 2016, the ARRC directed me, as lead counsel for the ARRC, to begin an ongoing project to track
all rulemaking required by newly enacted bills. This includes both substantive and nonsubstantive
rulemaking. The purpose is to identify any rulemaking necessitated by newly enacted bills that is not
timely begun by agencies and ensure it is carried out. Any required rulemaking not begun within six
months of a bill's effective date is considered untimely, and the delay needs to be explained to the
ARRC. This standard was enacted into law as well.
When the project first began, I created a chart that would be used by LSA bill drafters to analyze
each enacted bill to determine possible rulemaking requirements, both explicit and implicit. Work on
the project commences each year shortly after the conclusion of our regular legislative session.
Drafters prepare an initial chart for each enacted bill they draft, as they know best the substance of
the bill. I then review, correct, standardize, and compile these charts into an annual report to the
ARRC detailing the bills which have outstanding required rulemaking and the agencies that have yet
to carry it out. I then provide individual reports to each agency found to have outstanding required
rulemaking. Agencies then have an opportunity to respond with a variety of possible responses
available. The LSA's findings are nonbinding, and agencies are free to disagree or to provide
corrections or missing context. Typically agencies concur that rulemaking is necessary and provide
information on their plans to get it done. The report is updated on an ongoing basis to account for
agency feedback and rulemaking that has commenced. Updated reports are provided to the ARRC
until all outstanding required rulemaking acknowledged as such by an agency has commenced, or
the agency has provided an explanation for the delay to the ARRC. This typically continues until
early the following year. If ARRC members find an explanation for a delay unsatisfactory, additional
dialogue will occur until the matter is resolved.
From 2016-2020, the process for carrying out this analysis was largely paper-based, relying on
Microsoft Word. I created templates for the charts and reports, and drafters and myself would input
largely free-form data. I assembled the various charts associated with the report through manual
counting and updating. In 2020, I began working with the LSA's Computer Services Division (CSD)
and Process Improvement Office to develop a new, more efficient way to carry out this project.
Starting in 2021, a new, web-based tool was used by drafters and myself to carry out this process.
While the final product given to the ARRC and agencies was viewed as satisfactory and hence was
largely unchanged, the process used to achieve it was significantly improved.
Enclosed with the executive summary and statement of justification are a memo to bill drafters on
how to carry out rules analysis of their bills, instructions on using the rules analysis tool, a
PowerPoint presentation using an example bill, and samples of reports provided to the ARRC and to
an executive branch agency.

Statement of Justification:
a) Project Description

Please use this area to complete the project description. The Statement of Justification shall not exceed five pages.

Title of Nomination

Rules Analysis

Length of time in operation

2016-present (process); 2021-present (tool)

This project is designed to determine possibly required rulemaking emanating from bills enacted
in each legislative session. To that end, a chart is prepared for each bill by its drafter using a
template. Each bill section is tracked horizontally across the chart, noting whether rulemaking may
be involved, the statute affected, the relevant agency if any, relevant existing rules if any, any
rulemaking begun thus far, and other information. Bill sections sharing a subject can be
aggregated for simplicity and bill sections involving multiple agencies can be listed multiple times.
There is a catchall option if a bill affects all agencies. Judgment calls as to whether rulemaking
may be required are inevitable, and such instances can be marked as having rulemaking
"authorized or implicated" to acknowledge a possible gray area. Drafters analyze the Iowa Code,
text of the bill, and Iowa Administrative Code to make their determinations. We have some
resources to facilitate this research. Work typically begins a few weeks after the adjournment of
our annual session. Drafters are provided with materials describing both the legal analysis
involved and instructions for using the tool. Our CSD and I recorded a training session with an
example bill as well. The video is available here: www.youtube.com/watch?v=uiCXxv8wJwM
Once a drafter has completed a chart, they electronically route it to me for review. I thoroughly
check the drafter's work and modify the chart as I see fit. While I do not have the drafter's
familiarity with the subject matter, I am more experienced with rules-related research and
analysis, so I often revise the charts. Drafters and I discuss judgment calls as needed. When I am
finished, the data from the chart is incorporated into a template report to the ARRC, which
includes a series of charts that dynamically update as new data is entered. The charts track which
bills require rulemaking, which bills requiring rulemaking still have outstanding rulemaking, which
sections still have outstanding rulemaking within those bills, and which agencies have outstanding
rulemaking. To reduce clutter in the report, bills found not to involve any rulemaking are not
broken down section by section in the report, and for bills found to involve some amount of
rulemaking, only those sections which require rulemaking are listed. I can then also automatically
generate tailored reports to each agency found to have outstanding rulemaking. I continually
update the bill charts as new information comes in and provide updated reports to the ARRC at its
monthly meetings as needed. When a bill with outstanding rulemaking is fully accounted for,
whether because rulemaking has commenced or the agency has provided a satisfactory
response, I can check a box that will update it throughout the report. ARRC members typically do
not question an agency's response to the LSA's findings, but if they do, they may direct me to
follow up by email or may question the agency at a meeting. The amount of outstanding
rulemaking is typically quite small by the end of the year, but the tool can accommodate work
across multiple years. Past work is archived if it is ever needed. The tool has proven fairly easy to
modify when I ask our CSD for enhancements or revisions.
The tool was made by recreating the prior paper-based workflow in an online portal system
already in use for various other web-based LSA functions that was developed in house, with the
addition of a Bootstrap framework for the user interface supported by Jquery and SQL. The
Bootstrap framework has made the tool very user friendly and visually well organized.

Statement of Justification:

b) Project Scope -- What is the significance to the improvement of the operation of government?

Please use this area to complete the improvements of the operation of government.
What is the significance of the idea or program, its effectiveness and practical applicability? Does it demonstrate
excellence and continued development to the improvement of the operation of government? Does it exemplify vision and
creativity? Is the idea or concept an original idea? If not, the nominee must demonstrate how the improvement is unique.
For example, is it new technology, new operating, or new management practices?

The genesis of this project was an issue I did not have much prior experience with and did not understand to
be a commonly raised issue in rulemaking, at least in Iowa: ensuring that rulemaking necessitated by
legislation is carried out in a timely manner. After beginning this mode of analysis, I discovered that agencies
would commonly be unaware of all necessary rulemaking that results from any given session of our GA, or if
aware, not view it as a priority. Higher profile items would be addressed, but smaller or less obvious matters,
as well as many conforming changes, would often not, or would be addressed years after the fact. Negative
results from this can include rules becoming increasingly inaccurate, agency policymaking being conducted
through more informal, less transparent channels than rulemaking, and increased ignorance in the public and
sometimes even agency personnel regarding regulatory requirements over time.
There is an assumption among some people, particularly those unused to government processes, that a rule,
or the lack of a rule, must, per se, reflect the current state of the law. Having worked on this project for a
number of years now, I think that assumption, even if not always accurate, is certainly reasonable. Arguably
the public should be able to rely on the Iowa Administrative Code as a good, accurate source of law in most
instances, and not a government afterthought, and agencies should be expected to have a good handle on all
rule updates emanating from a legislative session, although that can be a tall task. Our ARRC, after
considering this issue, has determined on behalf of our GA that timely rulemaking, and an accurate
administrative code, are goals in and of themselves, even if some updates are merely ministerial or if an
agency is otherwise able to implement a bill or communicate a policy in the short term without necessary
rulemaking. This project, by providing a user-friendly vehicle for tracking potentially necessary rulemaking for
each section of each enacted bill (150-200 bills per year, some quite lengthy) and readily conveying that
information to our ARRC and to affected agencies, has significantly facilitated that goal. The result has been
dozens of concise communications to agencies regarding the report's findings, which have prompted many rule
filings to be submitted that seemingly would not have occurred for years or possibly ever. Agencies have
largely learned to be more careful in monitoring legislation that may be relevant to them. While we still certainly
see outstanding rulemaking each year, we have also seen agencies be proactive in their rulemaking, reducing
the amount of outstanding rulemaking that is found. These communications have also brought greater
awareness to the ARRC of common reasons for delays in rulemaking, such as agency turnover, lack of
funding, necessary federal pre-approval, and the need for sometimes protracted negotiation with regulated
entities. This has at times resulted in greater care being paid to how rulemaking requirements in bills are
drafted and has also prompted our Governor's office to internally note possible rulemaking requirements when
bills are signed.
That this was a novel issue in Iowa also meant that there was no existing logistical basis for addressing it. The
process of effectively analyzing each section of each bill, tracking relationships to the Iowa Administrative
Code, inputting rulemaking already commenced, getting feedback from agencies, and providing all this
information in a useful format was a significant undertaking. I initially had to establish this process in a short
time frame, without the luxury of formal project management or dedicated effort from our CSD. The result was
a cumbersome, paper-based process relying on Microsoft Word, the best I could do with my limited
technological capabilities. A mishap with our paper shredding service once nearly undid weeks of work. With
the benefit of experience and more time for development in recent years, our current rules analysis tool
represents a significant leap forward in process and efficiency. Where once there were stacks of paper
documents, each of which had to be updated individually, the system is now largely paperless and interfaces
directly with our rulemaking databases, information is routed seamlessly between legislative staff, the various
associated charts and reports now update dynamically when new data is entered, and individualized reports for
each affected agency can be generated automatically. While as a substantive matter the project is a significant
response to the issue of untimely rulemaking, the tool implemented in 2021 represents an impressive logistical
achievement as well. Feedback from users of the tool has been uniformly positive.

Statement of Justification:

c) Project Benefits -- What are the benefits realized by citizens, the state, or others associated
with the rulemaking?

Please use this area to complete the improvements of the operation of government. Does it provide a useful service to
state, regional or federal governmental operations? Does it provide a useful service to another jurisdiction, such as
territories or protectorates? Does it provide a useful service to the citizens?

This project benefits the citizens of Iowa by ensuring that rules newly required by legislation are made
in a timely manner, which in turn ensures prompt access to new regulatory requirements. The project
additionally ensures that existing rules are promptly updated, so that the public has access to rules that
are substantively and technically up to date and accurate.
The project benefits executive branch agencies by providing additional input on legislation relevant to
the agency and rules adopted by the agency to ensure that statutory changes affecting an agency are
not missed. In addition to ensuring prompt implementation by agencies, this project can bring to light
more obscure statutory provisions and rules that typically would not be on an agency's radar and
hence may otherwise fall through the cracks as the years pass. The project thus provides educational
value to the agency as well, which may in turn improve agency operations by providing more complete
knowledge of relevant law. Additionally, as our GA has taken a greater interest in ensuring that rules
are kept up to date, agencies have sometimes found themselves working through a backlog of
updates; this project helps ensure that agencies will not experience such a backlog going forward.
Such backlogs have been exacerbated at times by frequent turnover in some agencies, with new
personnel not always being aware of needed rule updates. This project provides ongoing
documentation of these needs that is unaffected by agency turnover.
The project benefits legislators by ensuring that bills they enact are implemented in a timely and
accurate manner while also providing more data points for possible use during the legislature's
oversight through the ARRC.
Because the project requires the legislative branch's bill drafting staff to review our administrative code
for relevant changes resulting from their enacted bills, our drafters have the opportunity to become
more intimately familiar with rules relevant to their subject matter areas. The project thus also provides
educational value to legislative staff.
Because the project entails dialogue between executive branch personnel, legislators, and legislative
staff, both in regard to the practical challenges that can arise in implementing a piece of legislation as
well as the minutia of each particular rule change, the project serves to enhance the working
relationships between those persons and to make each aware of issues faced by the others.
One thing to emphasize about the educational aspects of the project is that the full scope of rule
updates necessary to comply with a particular statutory change is not always readily apparent or
intuitive. For example, a bill modifying load limits for certain vehicle permits from our Department of
Transportation entailed a rule update by our Department of Human Services (DHS), which used
standards from that Code chapter in rules affecting certain persons who may live in their vehicles. DHS
typically would not be expected to monitor most transportation legislation closely. Only thorough
scrutiny across bills, subject matter areas, and agencies is likely to readily and timely catch more
obscure updates to rules that are needed. Such scrutiny can be quite challenging to carry out,
particularly for smaller agencies. This project provides a focused, dedicated method to carry out such
scrutiny.

