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Value-Added Services
(question submitted 10/9/08)

Value-Added Services
Question
[submitted by Arkansas 10/9/08]

Arkansas has had a request to do bulk downloads of rules from our website.  My question to you nice folks is this:

1. Do any of your states charge for this type of request?

2. If so, do you charge on a per rule request or per month or some other way?

3. How does your state provide the download (all of the rules or one rule at a time)?

4. Do any of your states have any other “value added” services that you charge for?

5. Are your charges set forth in rule or by statute?

Responses (from 8 states)
· Arizona [reply submitted 10/9/08]

In Arizona, it has more to do with our commercial use fee of the Administrative Code. 

Commercial users still get a paper copy with their commercial subscription.  They then have the option to download from our website or received the Code on CD.  We still have one commercial subscriber who opts to receive the CD.

1. Yes, Arizona has a commercial use fee.
2. It is charged by the quarterly Code supplement rate. This rate is set in rule, A.A.C. R1-1-133. Fees.
3. The commercial subscriber downloads the Code supplement updates upon receiving e-mail notification of posting of the supplement.  They would download the supplement files one at a time.  There is no ftp site for bulk downloading.  Keep in mind these files (html, pdf or rtf) are available for anyone to download, but they would be in violation of Arizona law if they used the files for commercial use and did not pay the fee.
4. No value added services.
5. Yes, both.  Commercial use is defined in statute at A.R.S. § 39-121.03 [http://www.azleg.state.az.us/ars/39/00121-03.htm].  Fees as mentioned earlier are set in rule. For more information visit: http://www.azsos.gov/public_services/commerical_use.htm

· Florida [reply submitted 10/9/08]

The Florida Department of State has a rule regarding fees for copying charges.

1-2.0031 Public Records Requests: Special Service Charge.

(1) When a public records request is of the nature described in Section 119.07(4)(d), F.S., the following will apply:

(a) The term “extensive” means more than 15 minutes expended by personnel to complete all tasks defined in paragraphs (b) and (c) below. 

(b) The term “clerical or supervisory assistance” includes searching for and or locating the requested record, reviewing for statutorily exempt information, deletion of statutorily exempt information, and preparing, copying and re-filing of the requested record.

(c) The term “use of information technology resources” includes the setup and implementation of information technology defined in Section 282.0041(10), F.S.

(2)(a) The Department will determine which personnel are appropriate to provide assistance in fulfilling the request. The special service charge will be computed to the nearest quarter of an hour exceeding 15 minutes based on the cost of wages and benefits of the lowest paid personnel who, in the discretion of the Department, has the necessary skill and training to perform the request. The special service charge shall be in addition to the duplication charge as provided in Sections 119.07(4)(a) and (b), F.S., and will be assessed regardless of the number of individual copies made. Payment for special services shall also be imposed where extensive use of personnel or information technology is necessary to determine whether the public record exists or is exempt from public disclosure.

(b) The requestor shall be required to pay any estimated special service charges, as determined by the Department, prior to personnel rendering such services. The Department will refund to the requestor any monies deposited with the Department in excess of the actual costs incurred to fulfill a request, or, in the alternative, the requestor shall be required to remit additional monies to pay for any costs in excess of the deposit. In the event the requestor fails to remit additional monies to cover costs in excess of the monies deposited, the Department shall withhold releasing any public records identified pursuant to that request until those amounts are paid in full.

Specific Authority 20.10(3), 119.07(4)(d) FS. Law Implemented 119.07(4)(d) FS. History–New 3-21-06, Amended 9-17-08.

· Idaho [reply submitted 10/9/08]

I had a request like this once and I refused to oblige the requester because it would have required a conversion of all our data into a text format they could read.  It would have been extremely time consuming and not worth the effort.  I told them that the rules were on the web and they could download them from there. 

People requesting individual rule chapters in hard copy are charged $0.10 per page or a $5 minimum per chapter.  However, these requests have become so infrequent that I rarely charge for a hard copy anymore when one is requested.  Because each payment has to be processed individually, it costs more to process a payment than we normally receive.  

Section 67-5205, Idaho Code, allows me charge a reasonable fee for any of our publications and “…without reference to the restrictions placed upon the sale of other publications of the state.”  These fees are set in rule.

We don’t have any value added services that we charge for.
· Montana [reply submitted 10/13/08]

Montana does not provide bulk downloads of rules from our website.  We also don’t distinguish between commercial use and private use in the selling of the paper-based subscriptions.  Commercial users pay the regular subscription fees that are set in rule.  We do provide one user the updates on a CD at the same fee.  Our office does charge a copy or fax fee of $1/page with a $5 minimum.  Our fees can be found in ARM 1.2.104 at http://www.mtrules.org/gateway/RuleNo.asp?RN=1.2.104.

· New Mexico [reply submitted 10/9/08]

In New Mexico, we set up a charge for selling copies of electronic records.  It is established in rule as part of our agency fee schedule.  To my knowledge, the charge for electronic records has never been used.  Here is the text:

1.13.2.17               ELECTRONIC COPIES OF RECORDS:  Electronic copies of records - $0.0005 per byte, in full or in part.

[1.13.2.17 NMAC - N, 04/30/02]

We are allowed in statute to charge cost plus 5% so we had to work out the cost for producing the New Mexico Administrative Code.  It took a complex formula including the depreciation of internet servers, maintenance contracts, employee salaries and benefits, and other overhead expenses.

· North Carolina [reply submitted 10/14/08]

North Carolina does not provide bulk downloads of rules from our website – or at least I should add that we have never received a request so it has not been an issue.

Below is our agency’s rule for providing public documents.  I rarely send out print copies of rules.  I direct most callers to our website or offer to email the requested documents.  No charge for emailed documents under the public records law.

26 NCAC 01.0103—COST FOR COPIES

(a) Copies of any public documents filed in the Office of Administrative Hearings are available in the following forms:


(1) looseleaf form at a cost of twenty-five cents ($0.25) per page with a minimum cost of two dollars and fifty cents ($2.50);


(2) 3 1/2 inch diskette at a cost of five dollars ($5.00) per diskette if the document is available in electronic form;


(3) email at no cost if the document is available in an electronic form.

(b) Certified copies of any public document filed in the Office of Administrative Hearings are available at a cost of one dollar ($1.00) per certification in addition to the looseleaf copying cost.  Diskette certification is not available.

(c) Transcripts or tapes are available of contested case hearings.  Procedures for requesting and costs of transcripts or tapes are in 26 NCAC 03.0123.

(d) North Carolina sales tax shall be added if applicable.

· Oregon [reply submitted 10/9/08]

Oregon does charge for copies, and we enter into annual licensing agreements with folks who want to download rules from our website for republishing, etc.  Our licensing agreements have a $5,000 annual fee.

Folks who want to license just one chapter (one agency's rules) pay an annual fee of $500.

We have other charges set forth in rule for requests that we get for copies of rules or filings either paper or electronic.  These are usually charged per request, and are usually in the $5.00-$20.00 range.  Our charges are specified in OAR 166-500-0015, which you can see at http://arcweb.sos.state.or.us/rules/OARS_100/OAR_166/166_500.html.
Our authority to charge fees is set in statute (ORS 183.355 and 183.370), which you can see at http://landru.leg.state.or.us/ors/183.html.
· Texas [reply submitted 10/9/08]

We recently removed our subscription fees for email notification and access to the searchable/historical views of our database.  We do charge subscription fees for bulk downloads.  All of the information for which we charge a fee is also available on our web site (in HTML format) at no charge.  So, we are charging fees for convenience and--well, added value.  Delivery of this subscription information is via file transfer protocol with the exception of the last item below ($0.50 per rule).

Value-added fee:

· $25,000 for complete copy of the Administrative Code in "vendor" format; i.e. SGML (our SGML format is a very, very close cousin to XML)
· $25,000 year for monthly updates in SGML format (includes notices of corrections, repeals, transferred rules, etc.)

· $5,000 year for Texas Register in SGML format

· $300 month for nightly transmission of open meeting postings

· $0.50 per rule for printouts, MS Word, .PDF copies
Authority to charge fees:  Government Code, Chapter 2002

· "The secretary of state may electronically provide to the public specialized value-added services related to the Texas Register such as clipping services or subscription services at the market price for the services."
· "The secretary of state may electronically provide to the public specialized value-added services related to the administrative code such as clipping services or subscription services at the market price for the services."

