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Time Limits for Adoption of Agency Rules
(question submitted 7/14/09)


Time Limits for Adoption of Agency Rules
Question
[submitted by Professor Greg Ogden/Pepperdine University: 7/14/09]
Professor Greg Ogden, the Uniform Law Commission's MSAPA Reporter, has asked the following questions related to time limits for adoption of agency rules:
(1) Do states currently have time limits for the adoption of agency rules? 

(2) If yes, are these limits statutory in nature (if they are statutory, please provide citations)?  

(3) Are any of those provisions like the proposed Section 307 set forth below? 

(4) Do any states have provisions like subsection (d)? 

===================

Proposed Section 307 of the revised MSAPA provides as follows: 

SECTION 307. TIME LIMIT ON ADOPTION, AMENDMENT, OR REPEAL OF A RULE.

(a)  An agency may not adopt, amend, or repeal a rule until the public comment period has ended.

(b) Not later than [two years] after the notice of proposed rulemaking, the agency shall adopt, amend, or repeal the rule pursuant to the rulemaking proceeding or terminate the proceeding by publication of a notice of termination in the [administrative bulletin]. [The agency may extend the period of time for adopting, amending or repealing the rule for an additional period of [two years] by filing a statement of good cause for the extension in the rulemaking record, but must provide for additional public participation as provided in Section 306 prior to adopting, amending or repealing the rule.] 

(c) An agency shall file rules adopted, amended, or repealed with the [publisher] not later than [     ] days after the date of adoption of the rule.

(d)  A rule is void unless it is adopted, amended, or repealed and filed within the time limits set by this section.

===================
Responses (from 19 states)
· Arizona [reply submitted 7/16/09]

Arizona Revised Statute § 41-1024. Time and manner of rule making

A. An agency may not submit a rule to the council until the rule making record is closed.

B. Within one hundred twenty days after the close of the record on the proposed rule making, an agency shall take one of the following actions:

   1. Submit the rule to the council, or, if the rule is exempt pursuant to section 41-1057, to the attorney general.

   2. Terminate the proceeding by publication of a notice to that effect in the register.

C. Before submitting a rule to the council or the attorney general, an agency shall consider the written submissions, the oral submissions or any memorandum summarizing oral submissions and the economic, small business and consumer impact statement regarding the rule or information in the preamble.

D. Within the scope of its delegated authority, an agency may use its own experience, technical competence, specialized knowledge and judgment in the making of a rule.

E. Unless exempted by section 41-1005 or 41-1057 or unless the rule is an emergency rule made pursuant to section 41-1026, if the agency chooses to make the rule, the agency shall submit a rule package to the council and to the committee. The rule package shall include:

  1. The preamble.

  2. The exact words of the rule, including existing language and any deletions.

  3. The economic, small business and consumer impact statement.

F. If the rule is exempt pursuant to section 41-1005, the agency shall file it as a final rule with the secretary of state.

G. If the rule is exempt from council approval, pursuant to section 41-1057, the agency shall submit the rule package set forth in subsection E of this section to the attorney general for approval pursuant to section 41-1044.

H. An agency shall not file a final rule with the secretary of state without prior approval from the council, unless the final rule is exempted pursuant to section 41-1005 or 41-1057 or the rule is an emergency rule made pursuant to section 41-1026 or a summary proposed rule made pursuant to section 41-1027.

· California [reply submitted 7/16/09]

(1) Yes, California law sets a one-year deadline (from the date the notice of a proposed regulatory action is published) for the agency to complete the regulatory process and submit the regulation to OAL for review. 

(2) Statutory:  Government Code section 11346.4(b), which reads: "The effective period of a notice issued pursuant to this section shall not exceed one year from the date thereof.  If the adoption, amendment, or repeal of a regulation proposed in the notice is not completed and transmitted to the office within the period of one year, a notice of the proposed action shall again be issued pursuant to this article."

(3) There is no extension in California for the life of the one-year notice unless an express statutory exemption is applicable, which is fairly rare.  However, as shown above, the agency can start the rulemaking process over again by publishing a new notice.   

(4) No, although we would disapprove a proposed regulation submitted to us past the one-year deadline.
· Colorado [reply submitted 7/17/09]

In Colorado, rulemaking is tied very closely to filing deadlines and the publication of notices and adopted rules in the Register.  The various requirements are strung out throughout our APA.  Below my answers, I have provided statutory provisions containing filing requirements and deadlines.

(1) Yes, in Colorado, agencies must adopt rules within 180 days of the last rulemaking hearing.

(2) The requirement noted above is found at § 24-4-013(4)(d).
(3) Yes.  Similar to 307 c., rules must be filed with the Secretary of State within 20 days of adoption.  § 24-4-103(11)(d)(II)

(4) Yes.  The Colorado APA states that rules are void if not filed with the Office of Legislative Legal Services within 20 days of the date of the Attorney General's rule opinion.  § 24-4-103(8)(d)

______________________________________________________

(2.5) (a) At the time of filing a notice of proposed rule-making with the secretary of state as the secretary may require, an agency shall submit a draft of the proposed rule or the proposed amendment to an existing rule and a statement, in plain language, concerning the subject matter or purpose of the proposed rule or amendment to the office of the executive director in the department of regulatory agencies.  The executive director, or his or her designee, may determine if the proposed rule or amendment may have a negative impact on economic competitiveness or on small business in Colorado.  If the executive director, or his or her designee, determines that the proposed rule or amendment may have such negative impact, he or she may direct the submitting agency to perform a cost-benefit analysis of the rule or amendment.  If the executive director, or his or her designee, makes such a request, it shall be made at least twenty days before the date of the hearing on the rule or amendment.  The agency receiving such request shall complete a cost-benefit analysis at least five days before the hearing on the rule or amendment, shall make the analysis available to the public, and shall submit a copy to the executive director or his or her designee.  Failure to complete a requested cost-benefit analysis pursuant to this subsection (2.5) shall preclude the adoption of such rule or amendment. Such cost-benefit analysis shall include the following:

...

(3) (a) Notice of proposed rule-making shall be published as provided in subsection (11) of this section and shall state the time, place, and nature of public rule-making proceedings that shall not be held less than twenty days after such publication, the authority under which the rule is proposed, and either the terms or the substance of the proposed rule or a description of the subjects and issues involved.  If any material is to be incorporated by reference in a proposed rule pursuant to subsection (12.5) of this section, the agency shall identify the material in the notice by the name of the appropriate agency, organization, or association and by the date, title, or citation of the material.

...

(4) (d) Within one hundred eighty days after the last public hearing on the proposed rule, the agency shall adopt a rule pursuant to the rule-making proceeding or terminate the proceeding by publication of a notice to that effect in the Colorado register.
...

(5) A rule shall become effective twenty days after publication of the rule as finally adopted, as provided in subsection (11) of this section, or on such later date as is stated in the rule.  Once a rule becomes effective, the rule-making process shall be deemed to have become final agency action for judicial review purposes.

...

(d) ...Any such rule or amendment to an existing rule issued by any agency without being so submitted within twenty days after the date of the attorney general's opinion rendered thereon to the office of legislative legal services for review by the committee on legal services shall be void.

...

(11)(d)(II) Each rule adopted, together with the attorney general's opinion rendered in connection therewith, shall be filed pursuant to subsection (12) of this section within twenty days thereafter with the secretary of state for publication in the Colorado register....

· Delaware [reply submitted 7/15/09]

Here in Delaware, we have the following provision in Title 29:
§ 10118. Agency findings; form of regulations.
(a) The opportunity for public comment shall be held open for a minimum of 30 days after the proposal is published in the Register of Regulations.

(b) At the conclusion of all hearings and after receipt within the time allowed of all written materials, upon all the testimonial and written evidence and information submitted, together with summaries of the evidence and information by subordinates, the agency shall determine whether a regulation should be adopted, amended or repealed and shall issue its conclusion in an order which shall include:
(1) A brief summary of the evidence and information submitted;
(2) A brief summary of its findings of fact with respect to the evidence and information, except where a rule of procedure is being adopted or amended;
(3) A decision to adopt, amend or repeal a regulation or to take no action and the decision shall be supported by its findings on the evidence and information received;
(4) The exact text and citation of such regulation adopted, amended or repealed;
(5) The effective date of the order;
(6) Any other findings or conclusions required by the law under which the agency has authority to act; and
(7) The signatures of at least a quorum of the agency members.
(c) In the event an agency makes substantive changes in the proposal as a result of the public comments, evidence and information, the agency shall consider the revised proposal as a new proposal subject to the notice requirements of § 10115 of this title and all other requirements of this subchapter. If the changes are not substantive, the agency shall not be required to repropose the regulation change. Whether a change constitutes substantive or nonsubstantive matter shall be determined by the agency head.
(d) In the event the proposing agency seeks to withdraw its proposal, the proposing agency shall notify the Registrar, in writing, that the proposal is being withdrawn and the Registrar shall publish the withdrawal information in the next issue of the Register of Regulations.
(e) The agency shall file such order with the Registrar of Regulations which shall become the official regulation as defined in § 1132 of this title.
(f) No agency shall adopt a regulation if more than 12 months have elapsed since the end of the public comment period or the last public hearing, whichever is later, on the proposed regulation.
(g) The effective date of an order which adopts, amends or repeals a regulation shall be not less than 10 days from the date the order adopting, amending or repealing a regulation has been published in its final form, in full or as a summary, in the Register of Regulations, unless such adoption, amendment or repeal qualifies as an emergency under § 10119 of this title.
60 Del. Laws, c. 585, § 1; 62 Del. Laws, c. 301, § 2; 68 Del. Laws, c. 159, § 2; 71 Del. Laws, c. 48, § 9; 72 Del. Laws, c. 88, § 5.; 

· Idaho [reply submitted 8/3/09]

(1) Idaho does not have a time limit.  However, an agency rule cannot become final and effective unless it has been submitted to the legislature for review.  The legislature may reject any rulemaking in whole or in part but rejections must be done by concurrent resolution adopted by both houses. 

Section 67-5224, Idaho Code, states that an agency may not publish a pending rule (pending legislative review for final approval) until 7 days after the close of the comment period of the proposed rule.  There is no provision that requires an agency to complete the rulemaking after the publication of the proposed rule.  However, if the agency terminates the rulemaking after the publication of the proposed rule, they must file a notice of vacation of proposed rulemaking for publication in the Bulletin indicating that the rulemaking has been stopped and will not become a final rule.

 

(2) N/A.
(3) Only subpart (a).

(4) No.

· Illinois [reply submitted 7/15/09]

All rulemaking is based on this statutory authority, which can be viewed at http://ilga.gov/legislation/ilcs/ (5 ILCS 100/; Illinois Administrative Procedure Act (IAPA))
(1) Yes.
(2) Yes (5 ILCS 100/5-40(e))
(3) Yes.
(4) "(e) No rule or modification or repeal of any rule may be adopted, or filed with the Secretary of State, more than one year after the date the first notice period for the rulemaking under subsection (b) commenced.  Any period during which the rulemaking is prohibited from being filed under Section 5-115 shall not be considered in calculating this one-year time period.

· Kentucky [reply submitted 7/15/09]

(1) Yes, see answer to #4.

(2) Yes, statutory language (or a summary thereof) and citations given below.

(3) Pursuant to KRS 13A.270, each rule shall have both a public hearing scheduled (that may be cancelled due to no interest) and receive comments for approximately one month after it was published (http://www.lrc.ky.gov/KRS/013A00/270.PDF).
(4) Pursuant to KRS 13A.300(4), "An administrative regulation that has not gone into effect within one (1) year of the date of publication shall expire as provided in KRS 13A.315." (http://www.lrc.ky.gov/KRS/013A00/300.PDF).
KRS 13A.315(1) and (2):

"(1) An administrative regulation shall expire and shall not be reviewed by a legislative subcommittee if:

(a) It has not been reviewed or approved by the official or administrative body with authority to review or approve;

(b) An item is not filed on or before a deadline specified by this chapter;

(c) The administrative body has failed to comply with the provisions of this chapter governing the filing of administrative regulations, the public hearing and public comment period, or the statement of consideration; or

(d) The administrative regulation is deferred more than twelve (12) months.

(2) An administrative regulation which has not complied with all the provisions of this chapter and any administrative regulations promulgated under this chapter shall be considered procedurally defective and void." (http://www.lrc.ky.gov/KRS/013A00/315.PDF).
· Louisiana [reply submitted 8/3/09]

(1) Yes.  Final rule must be published no later than 12 months from publication of Notice of Intent.

(2) LA R.S. 968(H)(1):

"H.(1) If both the House and Senate oversight subcommittees fail to find a proposed rule change unacceptable as provided herein, or if the governor disapproves the action of an oversight  subcommittee within the time provided in R.S. 49:968(G), the proposed rule change may be adopted by the agency in the identical form proposed by the agency or with technical changes or with changes suggested by the subcommittee, provided at least ninety days and no more than twelve months have elapsed since notice of intent was published in the State Register."

(3) RE: Public comment period, Yes.  The agency must provide for a comment period.  A public hearing is required only if requested, within 20 days of publication of the Notice of Intent, by 25 persons, a group representing 25 persons, a governmental subdivision or agency, or a legislative committee to which the proposed change has been referred; any public hearing must be held no earlier than 35 days and no later than 40 days after publication of the Notice of Intent.  Otherwise, the agency must provide "reasonable opportunity" for the public to submit comments, and must state the mechanism for doing so in the Notice of Intent.

RE: The 2-yr. timeline.  No.  The proposed rule must be published as a final rule no later than 12 months from publication of Notice of Intent.  If the agency does NOT follow through on making the proposed rule a final rule in that time, the proposed rule dies.

RE: Extensions:  No. No such provision exists in the Louisiana APA.

RE: (c). No. The final rule is effective on the date of publication in the Louisiana Register, unless a future date is required by statute or specified in the rule.
(4) Yes, even though there is no explicit language as stated in (d).  The rulemaking timeframe is spelled out throughout the APA, as relative periods of time from the beginning of the process, or from key points in the process.
· New Jersey [reply submitted 7/28/09]
(1) Yes.

(2) The time limit is not statutory, but is set by regulation of the Office of Administrative Law, N.J.A.C. 1:30-6.2(c):  "If a proposal has not been adopted and filed with the OAL within one year from the date the notice of proposal was published in the New Jersey Register, the proposal expires.  Before the proposed rule amendment, repeal or readoption can be adopted, the agency must resubmit the notice of proposal for publication in the Register and must comply again with the notice and opportunity to be heard requirements of the [Administrative Procedure] Act."
(3) N.J.A.C. 1:30-6.2(c) is similar to subsection (b) below in providing an adoption time frame.  N.J.A.C. 1:30-6.2(a) prohibits adoption until the comment period has passed. 

(4) No.

· New Mexico [reply submitted 7/16/09]

New Mexico does not have such a time limit.

· New York [replies submitted 7/15/09 and 7/16/09]

(1) Yes, in NYS State Administrative Procedure Act §202(2), a rule must be adopted within 365 days of the day that the rule making was commenced.  (There are provisions that would under certain circumstances extend this time.)

(2) See above.
(3) Similar; see above.
(4) Yes; similar; see above.
I will add one comment to the response for New York above.  A proposed rule making will automatically expire after the 365-day period if it is not adopted, or under certain circumstances extended.  The Division of Administrative Rules is responsible for generating and publishing a Notice of Expiration in the Weekly State Register.  This is substantially different than the proposed APA which requires an Agency to generate a termination notice.

· North Carolina [reply submitted 8/4/09]

(1) G.S. 150B-21.2(g):

(g) Adoption. - An agency shall not adopt a rule ... if more than 12 months have elapsed since the end of the time for commenting on the proposed text of the rule. ...
(2) The Administrative Procedure Act as cited above.

(3) There is no provision for extending the one-year limit as in the proposed model rule

(4) Yes, but not as specific as to the time limitation itself.

§ 150B-18.  Scope and effect.

This Article applies to an agency's exercise of its authority to adopt a rule.  A rule is not valid unless it is adopted in substantial compliance with this Article. (1991, c. 418, s. 1.)

· Oklahoma [reply submitted 7/16/09]

Oklahoma has no time limit on adopting rules after a notice of proposed rulemaking.

· Oregon [reply submitted 7/15/09]

Oregon does not have time limits on rulemaking, other than minimum time requirements for giving notice of proposed rulemaking.  Section 307(a) "An agency may not adopt, amend, or repeal a rule until the public comment period has ended." holds true for Oregon, but we have no further time requirements like those described in Section 307 (b), (c), or (d).

· Texas [reply submitted 7/15/09]

(1) Yes. 30 days minimum following proposal notice.

(2) Government Code Chapter 2001 (2001.023, 2001.027, 2001.033, 2001.036).
(3) Yes. Time periods differ, but same general idea.

(4) Yes.

· Utah [reply submitted 7/20/09]

Below, I have included Utah's response to the questions Greg posed.  Before responding, it is helpful to remember that Utah's system is somewhat unique.  Utah's law does not include a notice of final rule or notice of adoption, nor does it permit "adoption with changes.”  An agency files a Notice of Proposed Rule.  Following the public comment period, the agency may file a Change in Proposed Rule (amounting to republication) to respond to public comment, or if the agency intends to make the rule effective as published, it files a Notice of Effective Date.

(1) Yes.  The time limit is 120 days from publication of the Notice of Proposed Rule in the Utah State Bulletin.  To the best of my knowledge, the idea for this requirement was taken from Section 3-106(b) of the 1981 MSAPA.  Utah originally set this limit at 90 days, but this was changed in 1996 because agencies complained that 90 days was too short.

(2) This time limit is found in Subsection 63G-3-301(12).  It states:

(12) (a)  Except as provided in Sections 63G-3-303 and 63G-3-304, a proposed rule becomes effective on any date specified by the agency that is no fewer than seven calendar days after the close of the public comment period under Subsection (11), nor more than 120 days after the publication date.

(b)  The agency shall provide notice of the rule's effective date to the division in the form required by the division.

(c)  The notice of effective date may not provide for an effective date prior to the date it is received by the division.

(d)  The division shall publish notice of the effective date of the rule in the next issue of the bulletin.

(e)  A proposed rule lapses if a notice of effective date or a change to a proposed rule is not filed with the division within 120 days of publication.

(3) Comparing Section 307 with Subsection 63G-3-301(12), I find the following:

Subsection 307(a) is similar to Subsection 63G-3-301(12)(c)

Subsection 307(b) is similar to Subsection 63G-3-301(12)(a), however, the bracketed language in 307(b) does not align with any provision in Utah's statute -- no "extension" to the 120-day limit is permitted.  The only way to go beyond the 120-day limit is to file a Change in Proposed Rule amending the original proposed rule.

Subsection 307(c) is similar to Subsection 63G-3-301(12)(b) and (c).  The primary difference is that the agency cannot make a rule on any day prior to the day it notifies the Division of Administrative Rules [publisher].

(4) Subsection 307(d) is similar to Subsection 63G-3-301(12)(e).  If a Notice of Proposed Rule lapses, the agency must start the process over to make those changes to a rule.

· Virginia [reply submitted 7/15/09]

In Virginia, there are no statutory time limits for promulgating regulations; however, under the current Governor's Executive Order (http://www.governor.virginia.gov/Initiatives/ExecutiveOrders/pdf/EO_36.pdf),

 time limits are imposed as part of the Executive Review process.

The chart below denotes the timeframes for each step of Virginia's regulatory process and whether the timeframe is established by the APA or Executive Order.  The following table shows normal timeframes to consider in the promulgation of a regulation in Virginia.  The table does not take into account a regulation that is suspended, objected to by a legislative committee, or is reproposed.

 NOTICE OF INTENDED REGULATORY ACTION    |                                   

 (NOIRA)                                 |                                   

 ----------------------------------------+---------------------------------- 

 Promulgating entity approves Notice of  |Timeframe depends on entity's      

 Intended Regulatory Action (NOIRA)      |meeting schedule; also, see EO for 

                                         |Executive Branch timeframes        

 ----------------------------------------+---------------------------------- 

 Agency submits NOIRA to DPB for         |No timeframe specified in EO for   

 Executive Branch Review; DPB approves   |DPB review                         

 NOIRA and forwards to Secretary and     |                                   

 Governor                                |                                   

 ----------------------------------------+---------------------------------- 

 Secretary makes recommendation to       |7 days (established in EO)         

 Governor                                |                                   

 ----------------------------------------+---------------------------------- 

 Governor must grant permission to agency|**Established in EO; however, no   

 to file NOIRA with Registrar            |timeframe specified                

 ----------------------------------------+---------------------------------- 

 NOIRA filed with Registrar              |19 days from Register cutoff to    

                                         |publication                        

 ----------------------------------------+---------------------------------- 

 NOIRA comment period                    |30 days from Register publication  

                                         |(established in APA)               

 ----------------------------------------+---------------------------------- 

 PROPOSED REGULATION                     |                                   

 ----------------------------------------+---------------------------------- 

 Agency develops proposed regulation     |No timeframe (EO specifies         

                                         |regulation to be prepared as       

                                         |expeditiously as the subject       

                                         |matter will allow)                 

 ----------------------------------------+---------------------------------- 

 Promulgating entity approves proposed   |Timeframe depends on entity's      

 regulation                              |meeting schedule                   

 ----------------------------------------+---------------------------------- 

 DPB reviews proposed regulations, writes|45 days (established in APA)       

 economic impact analysis and forwards to|                                   

 Secretary and Governor                  |                                   

 ----------------------------------------+---------------------------------- 

 Secretary makes recommendation to       |7 days (established in EO)         

 Governor                                |                                   

 ----------------------------------------+---------------------------------- 

 Governor must grant permission to agency|**Established in EO; however, no   

 to file proposed regulation with        |timeframe specified                

 Registrar                               |                                   

 ----------------------------------------+---------------------------------- 

 Proposed regulation filed with Registrar|19 days from Register cutoff to    

                                         |publication                        

 ----------------------------------------+---------------------------------- 

 Proposed comment period                 |60 days from Register publication  

                                         |(established in APA)               

 ----------------------------------------+---------------------------------- 

 Extended period for Governor to comment |15 days (established in APA)       

 ----------------------------------------+---------------------------------- 

 Agency reviews & responds to public     |Requirements established in APA    

 comment and prepares final regulation   |                                   

 package; a summary of the public        |                                   

 comments and the agency's response must |                                   

 be sent to commenters 5 days prior to   |                                   

 final adoption of the regulation        |                                   

 ----------------------------------------+---------------------------------- 

 FINAL REGULATION                        |                                   

 ----------------------------------------+---------------------------------- 

 Promulgating entity adopts final        |Timeframe depends on entity's      

 regulation                              |meeting schedule                   

 ----------------------------------------+---------------------------------- 

 Agency files final regulation with DPB  |Process established in EO          

 ----------------------------------------+---------------------------------- 

 DPB reviews/approves final & forwards to|14 days (established in EO)        

 Secretary & Governor                    |                                   

 ----------------------------------------+---------------------------------- 

 Secretary makes recommendation to       |7 days (established in EO)         

 Governor                                |                                   

 ----------------------------------------+---------------------------------- 

 Governor must grant permission to agency|**Established in EO; however, no   

 to file final regulation with Registrar |timeframe specified                

 ----------------------------------------+---------------------------------- 

 Final regulation filed with Registrar   |19 days from Register cutoff to    

                                         |publication                        

 ----------------------------------------+---------------------------------- 

 Final regulation becomes effective      |30 days from Register publication  

                                         |or later date (established in APA) 

**NOTE: Once agency receives Governor's approval, EO requires agency to

file with Registrar within 14 days

· Washington [reply submitted 7/27/09]

(1) Yes.
(2) RCW 34.05.355.
(3) RCW 34.05.355 "(1) A proposed rule may be withdrawn by the proposing agency at any time before adoption.  A withdrawn rule may not be adopted unless it is again proposed in accordance with RCW 34.05.320.

(2) Before adopting a rule, an agency shall consider the written and oral submissions, or any memorandum summarizing oral submissions.

(3) Rules not adopted and filed with the code reviser within one hundred eighty days after publication of the text as last proposed in the register shall be regarded as withdrawn.  An agency may not thereafter adopt the proposed rule without refiling it in accordance with RCW 34.05.320.  The code reviser shall give notice of the withdrawal in the register.

(4) An agency may not adopt a rule before the time established in the published notice, or such later time established on the record or by publication in the state register."

(4) Similar, subsection (3) states, "Rules not adopted and filed with the code reviser within one hundred eighty days after publication of the text as last proposed in the register shall be regarded as withdrawn.  An agency may not thereafter adopt the proposed rule without refiling it in accordance with RCW 34.05.320.  The code reviser shall give notice of the withdrawal in the register."

· Wisconsin [reply submitted 7/15/09]

In Wisconsin, a proposed rule shall be considered withdrawn on Dec. 31 of the 4th year after the year in which it is submitted to the legislative council staff under s. 227.15 (1), unless it has been filed with the legislative reference bureau under s. 227.20 (1) or withdrawn by the agency before that date.

