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Administrative Law Advisory Committees
(question submitted 9/26/08)

Administrative Law Advisory Committees
Question
[submitted by New Mexico 9/26/08]

Which states have an Administrative Law Advisory Committee or something similar?  In particular, I’m looking for entities (like Virginia’s Administrative Law Advisory Committee or the Administrative Conference of the U.S.) that study the existing administrative processes in states and then make suggestions to the legislatures on how to improve those processes through statutory amendment.  If your state has something like this, will you please provide the name, website, and statutory citation for its creation?

Responses (from 12 states)
· California [reply submitted 9/26/08]

The California Law Revision Commission:  http://www.clrc.ca.gov/.
Governing Statute: Government Code §§ 8280-8298
(see http://www.clrc.ca.gov/Mbg-statute.html).
· Delaware [reply submitted 9/27/08]

Delaware does not have such an entity.

· Florida [reply submitted 9/30/08]

Florida does not have the precise type of legislative committee that you inquire about.  We do have a legislative committee, the Florida Joint Administrative Procedures Committee (http://www.japc.state.fl.us/), that reviews proposed rules at the same time they are published in the Florida Administrative Weekly.  This committee examines the rule to ensure that it is statutorily authorized and consistent with legislative intent.

· Idaho [reply submitted 9/30/08]

Idaho does not have a committee of this type.  The individual germane committees of the legislature review all rules for final approval.
· Montana [reply submitted 9/27/08]

During the Montana legislative session, there will be a number of joint resolutions or bills passed to study certain topics/issues between sessions.  At the end of the session, legislators are polled to see what subjects will be pursued, given limited time, staff, and money.  The legislative services staff would also assist with any studies required in a bill that was passed.  A study related to the administrative processes would likely land in the legislative State Administration and Veterans’ Affairs Interim Committee, which provides oversight to our office.  This same interim committee could also just elect to study this policy issue as part of their duties to monitor state agencies. 

· New Hampshire [reply submitted 10/1/08]

In New Hampshire, our legislative oversight committee on agency rulemaking, the Joint Legislative Committee on Administrative Rules (JLCAR), also has advisory responsibilities like those you describe, in addition to its regular responsibility under New Hampshire's Administrative Procedures Act (RSA 541-A) of reviewing (and usually approving) proposed administrative rules.  The JLCAR's enabling statute, which also addresses its advisory responsibilities, is RSA 541-A:2, pasted in below.  The JLCAR's web site address is http://www.gencourt.state.nh.us/rules/jlcardescrip.html.

541-A:2  Joint Legislative Committee on Administrative Rules.

I. There is hereby created a joint legislative committee to be known as the joint legislative committee on administrative rules.  The committee shall be composed of 10 members of the general court and 10 alternates to be appointed for 2-year terms ending on the first Wednesday in December of even-numbered years as follows: 5 members of the house of representatives, appointed by the speaker of the house in consultation with the minority leader, not more than 3 of whom shall be from the same party; 5 members of the senate, appointed by the senate president in consultation with the minority leader, not more than 3 of whom shall be from the same party; 5 alternate members of the house of representatives appointed by the speaker of the house in consultation with the minority leader, not more than 3 of whom shall be from the same party; and 5 alternate members of the senate, appointed by the senate president in consultation with the minority leader, not more than 3 of whom shall be from the same party.  If a member of the committee is unable, for any reason, to attend a meeting or a portion of a meeting of the committee, the chair shall designate an alternate member to serve regardless of the number of other senators or representatives who attend the meeting.  The committee shall elect a chair and a vice-chair from among its members, provided that the chair shall rotate biennially between the house and senate members.
II. The joint legislative committee on administrative rules shall meet at least once each month and more often as necessary for the prompt discharge of its duties.  The director of legislative services shall provide services to the committee.  The joint legislative committee on administrative rules shall adopt rules to govern its operation and organization.  A quorum of the committee shall consist of 6 members.  Members of the committee shall be entitled to legislative mileage as provided to members for attendance at sessions of the general court.
III. The committee may hold public hearings on a proposed or previously adopted rule on its own initiative.  The committee shall give public notice of any hearing at least 7 days in advance in the rulemaking register.  Any public hearing shall be scheduled at a time and place chosen to afford opportunity for affected persons to present their views.  The committee may consult with the standing legislative committee having jurisdiction in the area of the rule under review.
IV. In addition to its ongoing review of proposed and adopted rules, the committee shall:

(a) Petition an agency under RSA 541-A:4 to adopt rules if the agency has clear rulemaking authority which it has not used.

(b) Review statutory passages granting rulemaking authority.  On the basis of this review, the committee shall, before each regular legislative session, make written recommendations to the president of the senate and the speaker of the house as to how such passages should be amended to eliminate confusing, inefficient, or unnecessary statutory language.

(c) Make written recommendations, when appropriate, to the president of the senate and the speaker of the house as to how the legislative oversight of rulemaking might be improved.  These recommendations may include proposed amendments to RSA 541-A.

(d) Have the authority to amend and provide the final approval of the drafting and procedure manual developed by the director of legislative services and the commissioner of administrative services under RSA 541-A:8.

(e) Notify the chairpersons of appropriate standing committees of the general court in writing when committee recommendations are made to agencies relative to legislation as a result of reviewing proposed and adopted rules.

(f) Make written recommendations, when appropriate, to the president of the senate, the speaker of the house of representatives, and the chairs of standing committees of the general court having jurisdiction over the subject matter of an agency concerning the amendment or repeal of the statutory authority of an agency that has enforced rules which are not effective or not otherwise valid, or that has not commenced rulemaking or adopted rules as required by statute.

· New York [reply submitted 9/30/08]

New York does not have the precise type of legislative committee that you inquire about.  But we do have a legislative committee that reviews proposed rules at the same time they are published in the State Register.  They examine the rule to ensure that it is statutorily authorized and consistent with legislative intent.
· North Carolina [reply submitted 9/26/08]

What North Carolina has does not sound quite like what you are looking for.
We have a legislative joint committee that oversees APA type issues as well as issues that spring out of substantive rules made by state agencies.  It is a joint committee made up equally of house and senate members with a co-chair from each body.  Since it is a joint committee, it does not meet during session but only between sessions, and then depending on what’s stirring the pot.
Since it’s a legislatively created committee there is no statutory reference to give you.  There is no web site; there is only a page on the general assembly’s web site listing the committee members, and it’s not always current.
This is one place where administrative procedure act issues could arise, although it’s not required and this committee would not review any actual bill as it’s working through the legislature, although the bill could have started out from this committee prior to the start of the legislative session.

· Oklahoma [reply submitted 9/26/08]

There's nothing like that in Oklahoma.

· Pennsylvania [reply submitted 9/29/08]

Pennsylvania does not have a comparable committee.

· Texas [reply submitted 9/26/08]

Texas state government does not to my knowledge have anything similar to what you describe.  Probably the nearest fit would be the State Bar Administrative Law Section (http://www.adminlaw.org/aboutus.htm).
At the risk of completely stretching your question out of shape, I'll mention that our APA encourages agencies to use advisory committees as part of the rulemaking process.

§ 2001.031.  INFORMAL CONFERENCES AND ADVISORY COMMITTEES.

(a) A state agency may use an informal conference or consultation to obtain the opinions and advice of interested persons about contemplated rulemaking.

(b) A state agency may appoint committees of experts or interested persons or representatives of the public to advise the agency about contemplated rulemaking.

(c) The power of a committee appointed under this section is advisory only. 

Added by Acts 1993, 73rd Leg., ch. 268, § 1, eff. Sept. 1, 1993.     

· Virginia [reply submitted 9/29/08]

Virginia has the Virginia Administrative Law Advisory Committee (ALAC).  ALAC was established by Virginia Code Section 30-155 in 1994 to assist the Virginia Code Commission with its oversight of the operation and effectiveness of the Virginia Administrative Process Act and the Virginia Register Act.  More information can be found on ALAC's website at http://legis.state.va.us/codecomm/alac/alac.htm. 

